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H.R. 9702 


[H.R. 9702, 86th Cong., 2d sess.] 
A BILL To amend section 2771 of title 10, United States Code, to authorize certain payments of deceased 
members’ final accounts without the necessity of settlement by General Accounting Office 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the last sentence of section 2771(c) of title 
10, United States Code, is amended by striking out the words “‘clauses (2)—(6) of 
subsection (a)”’ and inserting the words “subsection (a) (6)”’ in place thereof. 

Mr. Kitpay. The first bill is H.R. 9702. The purpose of the pro- 
posed legislation is to amend section 2771 of title 10, United States 
Code, in such a manner as to permit the military departments, or the 
Treasury Department when appropriate, to make settlements of the 
pay accounts of deceased members and retired members of the uni- 
formed services when no beneficiary has been designated, except in 
those cases where the settlement is to be determined by the law of the 
State in which the deceased member was domiciled. 

Under existing law, the uniformed services may make payment to 
the named beneficiary without reference to the General Accounting 
Office. 

When an individual dies without naming a beneficiary, which hap- 
pens in about 15 percent of the cases, the uniformed services under 
existing law may only make settlement after the settlement has been 
approved by the General Accounting Office. This is time consuming 
and delays the payment to beneficiaries who in many instances re- 
quire the immediate settlement of pay accounts to cover current ex- 
enses. 

The bill, H.R. 9702, as introduced, makes unnecessary the reference 
of the settlement of any accounts to the General Accounting Office, 
except those cases involving a settlement to a person entitled to the 
arrears in pay under the law of the domicile of the deceased member. 

The General Accounting Office, in commenting on the proposed 
legislation not only approves the purpose of the proposed legislation, 
but recommends that the bill be amended so as to permit the Secre- 
taries of the military departments to make settlement of all deceased 
accounts, including those involving persons entitled to the settlement 
under the law of the State in which the deceased member was domi- 
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ciled, if authorized by the Comptroller General. In other words, the 
Comptroller General feels that practically all settlements should be 
made by the departments concerned and that only in the rare case 
where there is an unusual problem of domicile should the Comptroller 
General involve himself in the settlement, which must inevitably 
delay the final settlement. 

Is there a witness on this bill? 

Mr. BLANpForp. Yes, sir. Lt. Col. George Chandler. 

Mr. Kixipay. Will you come around, sir, and give your name to 
the reporter, please? 

Colonel CHanpLER. Mr. Chairman, I have a statement. 

Mr. Kintpay. Will you proceed, Colonel? 

Colonel CHANDLER. Mr. Chairman and members of the committee, 
Tam Lt. Col. George W. Chandler from the Directorate of Accounting 
and Finance, Headquarters, U.S. Air Force. It is a pleasure to 
appear before you in support of this bill. 

The purpose of this bill is to extend to the military departments 
authority to make immediate payments of pay and allowances due 
members who die while on active duty or in retirement in all cases 
except where the beneficiary must be determined according to the 
laws of the domicile of the deceased member. Currently, the law 
authorized the military department to make final payment in those 
cases where the member has designated a beneficiary; however, it 
requires that in all other cases, the claim must be approved by the 
General Accounting Office before payment can be made. 

There is generally due a member who dies on active duty, pay and 
allowances accumulated since the last pay date through the date of 
his death. Since most members are paid twice a month, the average 
amount due is about $125. 

In 1955, Congress enacted Public Law 147 (now codified as sec. 
2771, title 10, United States Code) which authorizes a member to 
designate a person to receive the pay and allowances due him in the 
event of his death. This law also provides that if the member has 
made a designation, the military department may make immediate 
and final payment to the person designated by the member. Accord- 
ingly, in these cases the payments are normally made within approxi- 
mately 5 days after the member’s death by the base at which the 
member was stationed. The member’s pay records and the claim are 
then, in the case of the Air Force, forwarded to the Air Force Account- 
ing and Finance Center for final review and storage. The services 
urge members to designate an individual to receive this payment. 
Of 300 Air Force members who recently died on active duty, 85 percent 
had designated a beneficiary, and immediate payment was made to 
the survivors. 

The law provides that in the event the member has not designated 
a beneficiary, payment will be made, in the order listed, to (1) the 
surviving spouse, (2) the children, (3) the parents, (4) the legal repre- 
sentative of the estate or, (5) the person entitled under the law of the 
domicile of the deceased member. 
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The law specifies that payment in these cases can be made only 
after settlement by the General Accounting Office. I have here a 
chart, which is attached following my statement, the left side of which 
shows in detail the procedures established to comply with this pro- 
vision. Processing of a claim through the nine stages required under 
present procedure delays the payment an average of approximately 
55 days, resulting in about a 60-day lapse of time before payment can 
be made to the survivor. Of the 300 Air Force members who recently 
died on active duty, 15 percent, or 45, had not designated a beneficiary. 
Claims for the final pay and allowances due these members were 
required by law to be settled by the General Accounting Office. Final 
payment was made to 25 widows, 1 minor child, and 19 parents. 

Enactment of this legislation would permit revision of the adminis- 
trative procedures as indicated on the right side of the chart. It is 
contemplated that the military departments will make all final pay- 
ments of pay and allowances except to a person entitled under the law 
of the domicile of the deceased member. The latter cases will be 
settled by the General Accounting Office or the military departments 
as authorized by the Comptroller General. Under this procedure the 
base commander will, in most cases, make the payment within an 
average of 5 or 6 days. 

We believe that if this bill is enacted, the military departments 
will make final payment in about 99 percent of the cases and about 1 
percent may be deferred to the General Accounting Office under the 
exception just mentioned. In addition to expediting the payment by 
about 55 days, this contemplated procedure will result in administra- 
tive savings by eliminating internal controls and procedures necessary 
in each of the offices which are now required to review, audit, examine, 


or approve the claim prior to actual a. 


During a 1-year period, the Air Force submitted approximately 
200 claims relating to pay due members who died on active duty to 
the General Accounting Office for settlement. The Comptroller 
General has reported that during a 12-month period the General 
Accounting Office processed 2,116 claims for amounts due to survivors 
of deceased military personnel. Processing of all these cases involved 
administrative controls similar to those indicated in the chart. Enact- 
ment of the bill would, therefore, result in administrative savings to 
all services as well as to the General Accounting Office. 

I would like to emphasize that any cases involving doubtful claims 
will be forwarded to the General Accounting Office prior to payment. 
In those cases where payment is made by the base commander, the 
claim, after payment, along with the member’s military pay record 
will be forwarded to the appropriate central depository for final 
review and storage and will be available for audit by the General 
Accounting Office. This will assure that the interests of the Govern- 
ment are not prejudiced, without unnecessary delay of the final 
payments. 

(The chart referred to is as follows:) 
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Mr. Bates. Mr. Chairman, I have a question. 

Mr. Kiupay. Mr. Bates? 

Mr. Bates. Colonel, why can’t administratively the services handle 
this type of problem? Why do we have to take our time on it? 
Back in 1953 and 1954, until the bill passed in 1955, we had certain 
problems. Now in that bill to which you referred, we settled it so 
that without going through the General Accounting Office most of the 
cases could be taken care of. 

When a man comes in the service and makes out all these records, 
why don’t you have him indicate that, why don’t you indicate to 
him that he has to put down a beneficiary? 

Colonel QUINLAN. We have never directed them to do that. 

Mr. Bares. If they are not concerned, why should we be? He has 
the primary obligation. Why couldn’t the services themselves as 
part of the enlistment of this man, or the individual’s commission, 
indicate, why shouldn’t they have him indicate on that who the 
beneficiary might be? 

Mr. BLanpForp. If you don’t assign a beneficiary, and don’t have 
legislation covering the situation, you have the decedent laws of the 
States, involved here, and might pay the wrong person. You have to 
pay the right person. You might have endless litigation by claimants. 

Mr. Bates. What effort do the services make to try to get an in- 
dividual to designate a beneficiary? 

Colonel QuINLAN. This is a yearly occurrence. Each man goes 
over his records each year, and we try to get a designation by the 
individual. 

We have a goodly percentage, it is higher than 85 percent, probably, 
as indicated by the figures I have given. But there are a few who just 
won't designate, so we have the problem for those few. 

Mr. Bares. If he has a wayward wife, for instance. You run into 
those cases. 

Colonel Quintan. Right, sir. We have divorce problems, family 
problems. 

Mr. Bates. Of course, I am sympathetic to those. 

Mr. BianpForp. This legislation is supposed to eliminate all but 
about 1 percent of the cases. Right now about 15 percent of these 
cases go to the Comptroller General. 

Mr. Kinpay. Are there any further questions? 

Thank you, Colonel. 

Mr. BLanpForp. There is a proposed amendment, Mr. Chairman. 
The General Accounting Office, as mentioned in the statement you 
made, not only approves of the proposed legislation, H.R. 9702, but 
goes further and says that the bill as introduced should be amended 
so they have the authority to tell the services that they settle the 
case where there is a law of domicile controlling, except where they 
want to look at it. They say: ““‘We want to be able to say to the 
departments: Settle the cases where there is a clear situation with 
regard to the law of domicile of the State, but we might want to look 
at one, once in a while.”’ 

Under their proposal we will have practically no cases referred to 
the Comptroller General, and, of those that are, there will be perhaps 
a handful they will hold up. 

The purpose of this bill is to speed settlement so the people who 
need the money to pay their immediate expenses will have it. 
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Mr. Bares. That we tried to do with this cash payment thing, and 
Public Law 147. 

Mr. BLanprorp. That was only in the death gratuity portion of it. 
That was a different proposition. 

Mr. Bares. I thought vou indicated that Public Law 147 authorizes 
members to designate the beneficiary of pay and allowances due him 
in event of his death. 

Mr. BLanprorp. This is the fellow who doesn’t. He is the one we 
are talking about. You took care of the death gratuity benefit. 

Mr. Kiupay. Is there objection to the amendment? It is agreed to. 

The bill, as amended, is there objection to the favorable report? 

Without objection H.R. 9702 is favorably reported to the full 
committee. 

(Whereupon, the subcommittee proceeded to further business.) 


H.R. 11812 


[H.R. 11812, 86th Cong., 2d sess.] 


A BILL To provide uniform computation of retired pay for enlisted members retired prior to June 1, 1958, 
under section 4 of the Armed Forces Voluntary Recruitment Act of 1945, as amended by section 6(a) of 
the Act of August 10, 1946 (60 Stat. 995) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That members retired prior to June 1, 1958, 
pursuant to section 4 of the Armed Forces Voluntary Recruitment Act of 1945, 
as amended by section 6(a) of the Act of August 10, 1946 (60 Stat. 995), are 
authorized to include active service performed to the date of retirement as cred- 
itable service in the computation of basic pay upon which retired pay is based. 

Mr. Kiipay. We will now take up H.R. 11812, which is a bill to 
validate certain retirement pay that was paid to a relatively small 
number of enlisted personnel of the Army and Air Force who retired 
prior to June 1, 1958, and who were retired under section 4 of the 
Armed Forces Voluntary Recruitment Act of 1945, as amended by 
section 6(a) of the act of August 10, 1946. 

Until March of 1958 the Army and the Air Force authorized enlisted 
personnel who retired under the provisions of the 1945 act to compute 
their retirement pay on the basis of the service and longevity creditable 
to them up to the date of retirement. Section 4 of the 1945 Recruit- 
ment Act, as amended, provided that an enlisted man retired with 
less than 30 years of service was entitled to monthly retired pay com- 
puted at the rate of 24 percent of the base and longevity pay of the 
enlisted grade held at the time he made application for retirement. 

The limitation with regard to the method of computing retirement 
pay was construed to apply to the grade in which retired but not to 
the accumulation of longevity pay or additional active duty following 
the date of application for retirement which was completed prior to 
the actual retirement. 

However, in 1958, 12 years later, the Comptroller General ruled 
that the language “‘base and longevity pay of the enlisted grade held 
at the time he made application for retirement” applied not only to 
the grade held but also to the pay received at the time application was 
made. 

Thus, individuals, for example, who made application for retirement 
6 months or more in advance of retirement, were paid retirement pay 
based upon the grade held at the time of application, but computed 
on the basis of the length of service creditable to them for longevity 
and multiplier purposes, on the date of retirement. 
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It is the latter portion that has been held to be illegal by the Comp- 
troller General. 

It is estimated that there are only a relatively few cases involved, 
and it appears that it will cost more to check the files of some 27,000 
retired enlisted personnel in the Army and Air Force who retired under 
the 1945 act than would be recouped based on the decision of the 
Comptroller General. 

The proposed legislation, in effect, validates these payments. The 
problem does not exist for those retired after June 1, 1958, because of 
a provision in the Pay Act of 1958 which authorized retired pay to be 
computed on the basis of the service creditable at the time of retire- 
ment. 

Is there a witness? 

Will you come around and give your name to the reporter, please? 

Colonel Quintan. Mr. Chairman and members of the committee, 
I am Lt. Col. Edward W. Quinlan, Office, Chief of Finance, Depart- 
ment of the Army. 

The Department of the Army has been designated as the repre- 
sentative of the Department of Defense to appear before you with 
respect to this legislation. I represent the Department of the Army 
for that purpose, and it is a pleasure to appear before you in support 
of the bill. 

I have a brief statement, prepared statement, that I will submit for 
the record, or I will read it, if the chairman pleases. 

Mr. Kitpay. Without objection, it will be included in the record. 

Colonel QuinLAN. The purpose of this legislation is to prevent the 
reduction and collection of retired pay which was paid and received 
in good faith. The personnel here concerned are Regular Army and 
Air Force members retired prior to June 1, 1958, under section 4 of the 
Armed Forces Voluntary Recruitment Act as amended by section 
6(a) of the Act of August 10, 1946 (60 Stat. 995). 

Section 4 of the act provides that whenever any enlisted man of the 
Regular Army shall have completed not less than 20 or more than 29 
years of active service, he may upon his own request be transferred to 
the Enlisted Reserve Corps and at the same time be retired from the 
Regular Army. The law provided retired pay at the 244 percent rate. 
It specifically authorized the use of active duty pay being received on 
the date of retirement as a basis for the computation. This active 
duty pay included service performed to the last day of duty. The 
maximum years of service for percentage purposes was limited to 29 

ears. 
. Section 4 was amended by section 6(a) of the act of August 10, 1946 
(60 Stat. 995 and 996), to provide that an enlisted man so transferred 
and retired shall receive monthly retired pay at the rate of 2}4 percent 
of the base and longevity pay of the enlisted grade held at the time 
he made application for retirement. 

In making payments under this provision of law the 1946 restriction 
was interpreted by the services as applying only to the grade held at 
the time application for retirement was made, and that the service 
performed until the actual date of retirement was properly for credit. 
This interpretation was based on the provisions of the Pay Readjust- 
ment Act of 1942, as amended, which clearly provides that for the 
purposes of computing pay members will be credited with full time 
for all periods during which they were enlisted or held commissions 
as officers or held appointments as warrant officers. 
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No doubt had existed in this respect in the military departments 
concerned, particularly since claims certified by the Claims Division 
of the General Accounting Office for approximately 12 years included 
such service. Payments were made under this policy until March 
1958. At that time the Air Force Audit Branch of the General 
Accounting Office took exception to payments so made on the basis 
that under the Armed Forces Voluntary Recruitment Act, as amended, 
pay must be computed not only on the grade held at the time of 
application for retirement, but also on the service completed as of 
the date of the application. 

Section 6(8) of the Military Pay Act of 1958 (Public Law 85-422), 
now specifically provides that service will be credited for pay purposes 
until the actual date of retirement. It was the view of the services 
that this provision would clarify whatever doubt the Comptroller 
General might have as to the intent of the Congress with respect to 
the computation of retired pay for personnel in this category. 

In view of the fact that the Claims Division and the Audit Branch 
of the General Accounting Office had conflicting views, and the belief 
of the services that the payments were, in fact, proper, the Comptroller 
General of the United States was requested to resolve the matter. 
In a decision dated December 18, 1958, 38 Comp. Gen. 440, the Comp- 
troller General upheld the Audit Branch and advised the Secretary 
of Defense that such payments were considered by him not to be 
authorized by the amended section 4. 

The obvious result of this decision is that members retired prior to 
June 1, 1958, may not count active service for basic pay purposes 
between date of application for retirement and date of retirement for 
purposes of computing their retired pay, whereas members retired 
subsequent thereto may count such service. In view of this decision, 
collection action must now be taken by the services, the extent of 
which may not be determined without a screening of approximately 
27,000 records. It is estimated, however, that percentagewise com- 
paratively few retired enlisted members are involved. 

The enactment of this proposal would cause no increase in budgetary 
requirements for the Department of Defense. Although some per- 
sonnel who retired between March and June 1958 would be entitled 
to increased retired pay upon enactment of the legislation, the volume 
is negligible and the cost can be absorbed in the present budget. 

Mr. Buanprorp. Am I correct that the cost of the bill is—— 

Colonel QuinLan. Negligible. 

Mr. BLanprorp. And this may well result in a savings to the 
Government, because if they have to check all the records, we may 
recoup less than it would cost to check the records, am I correct? 

Colonel Quintan. That is right. 

Mr. Kitpay. Thank you, Colonel. 

The H.R. 11812—is there objection to reporting this bill to the full 
committee? 

Mr. Hupp.eston. Mr. Chairman, could counsel explain the bill 
to me, since I have arrived late? 

Mr. Buanprorp. Yes, I will be glad to. 

Under the 1945 law, amended by the 1946 law, enlisted men who 
retired with less than 30 years’ service were retired under a law that 
said they were entitled to base retirement pay on the basis of their 
base and longevity pay and the grade held at the time of making ap- 
plication for retirement. 
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It was the policy of those days—and may still be—to apply for re- 
tirement 6 months in advance. For 12 years no one questioned the 
fact that their retirement pay was limited to the grade they held at 
the time they applied. This was to stop a musical chair operation, 
sliding up and down, a first sergeant changing places with the platoon 
sergeant. And it was held that while he was limited to the grade held 
at the time he applied, he could base his service, and multiplier, on 
the years finished when he retired, and on the longevity that stood to 
his credit when he retired. 

In March 1958, the Comptroller General said, ‘‘No, this is based 
on longevity pay and the grade held at the time of application.” 

There are about 27,000 people retired under that law, but only a 
handful of validation cases involved here. It would cost more to 
check the records than we are dealing with here. 

This law says, “Let them have the money they have gotten,” 
because we have since corrected it in 1958, for the money involved 
since. 

Mr. Kiipay. Without objection, the bill is favorably reported to 
the full committee. 

(Whereupon, the subcommittee proceeded to further business.) 
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